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Agenda

. Whatis a Civil Investigative Demand?

Il.  What to do if (when) you receive a CFPB Civil
Investigative Demand?

I1I. Will a CFPB Civil Investigative Demand always
lead to a settlement or lawsuit?
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Civil Investigative Demand (CID) —the basics <+ vas

» The CFPB must open a formal investigation before issuing a
CID.

= A CID must state the nature of the conduct constituting the
alleged law violation that is under investigation and the
provisions of law applicable to such violation.

= ACID is a non self-executing formal request for “information”
relating to a potential law violation.

— A CID can target the recipient or a third-party.

* [nformation includes the following:

— Documents (electronic or paper), reports, answers to questions, or
other tangible things.

— Oral testimony.
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CID —the basics (continued)

= ACFPB CID has extremely short deadlines.
— “Meet and confer” with the CFPB enforcement attorneys
within 10 calendar days of receiving a CID.

» To discuss and attempt to resolve all issues regarding
compliance with the civil investigative demand.

e Can be waived or delayed upon request.

— Formal petition to modify or quash a CID must be filed
within 20 calendar days of receiving a CID.

* Must state that attorney for recipient has conferred in good
faith with the CFPB attorneys to try and resolve any issues.

» Petition will be public unless good cause is shown to keep
confidential.
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= How must the information be provided to the CFPB — what
format?

— However the CFPB requests it.

— In its original format, prepared for inspection and copying, or
In accordance with the CFPB'’s prescribed data standards.

= How much time do you have to respond to a CFPB CID?
— As little time as the CFPB decides to give you.
— Generally 30-45 days, unless an extension of time is granted.

* [nformation must be provided under sworn certificate of
authenticity and completeness.
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CID — oral testimony

= ACID will state the date, time, and place of testimony.

= A CID will identify the person conducting the investigation.
— Be prepared for more than one person to question the witness.

= Testimony will be transcribed.

* The witness will be offered an opportunity to read, make
changes (typographical corrections), and sign the transcript.

= The witness Is entitled to retain or inspect the transcript of
testimony.

* The withess may have an attorney present, but the attorney can
only object in limited circumstances (constitutional or other
privilege).
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CID —What to do if you receive a CID

* Immediately start preparing to respond to the CFPB’s short
deadlines.

— Contact counsel and preserve all relevant information.

— Work with the CFPB'’s attorneys to understand their concerns.
— Attempt to narrow the scope of the CFPB’s concerns.

— Produce the requested documents or information.
» Help the CFPB attorneys understand your products and services.
 The CFPB will close an investigation under certain circumstances.

= Determine whether you want to settle or be sued.

www.paulhastings.com 7 ©2015 Paul Hastings LLP



PAUL
HASTINGS

Gerald (Gerry) Sachs

Paul Hastings LLP

875 15th Street, N.W., Washington, DC 20005
Direct: +1.202.551.1975

Main: +1.202.551.1700
geraldsachs@paulhastings.com
www.paulhastings.com

Follow @PHBanking

www.paulhastings.com 8 ©2015 Paul Hastings LLP


mailto:geraldsachs@paulhastings.com
http://www.paulhastings.com/

PAUL
HASTINGS

e Brussels
¢ Frankfurt
e London ASIA
¢ Milan
¢ Paris * Beijing
¢ Hong Kong
¢ Seoul
NORTH AMERICA e e Shanghai
< ¢ Tokyo
e Atlanta
* Chicago
* Houston
e Los Angeles
e New York s
* Orange County e
* Palo Alto
e San Diego .
* San Francisco HH
* Washington, DC o’

20 OFFICES ACROSS ASIA, EUROPE, AND THE U.S.
1 LEGAL TEAM TO INTEGRATE WITH THE STRATEGIC GOALS OF YOUR BUSINESS

www.paulhastings.com ©2015 Paul Hastings LLP



Our Offices

NORTH AMERICA

Atlanta

1170 Peachtree Street, N.E.
Suite 100

Atlanta, GA 30309

t: +1.404.815.2400

f: +1.404.815.2424

Chicago

191 North Wacker Drive
Thirtieth Floor

Chicago, IL 60606

t: +1.312.499.6000

f: +1.312.499.6100

Houston

600 Travis Street
Fifty-Eighth Floor
Houston, TX 77002
t: +1.713.860.7300
f: +1.713.353.3100

Los Angeles

515 South Flower Street
Twenty-Fifth Floor

Los Angeles, CA 90071
t: +1.213.683.6000

f: +1.213.627.0705

New York

75 East 55th Street
New York, NY 10022
t: +1.212.318.6000

f: +1.212.319.4090

Orange County

695 Town Center Drive
Seventeenth Floor
Costa Mesa, CA 92626
t: +1.714.668.6200

f: +1.714.979.1921

Palo Alto

1117 S. California Avenue
Palo Alto, CA 94304

t: +1.650.320.1800

f: +1.650.320.1900

San Diego

4747 Executive Drive
Twelfth Floor

San Diego, CA 92121
t: +1.858.458.3000

f: +1.858.458.3005

San Francisco

55 Second Street
Twenty-Fourth Floor

San Francisco, CA 94105
t: +1.415.856.7000

f: +1.415.856.7100

Washington, D.C.

875 15th Street, N.W.
Washington, DC 20005
t: +1.202.551.1700

f: +1.202.551.1705

EUROPE

Brussels

Avenue Louise 480-5B
1050 Brussels
Belgium

t: +32.2.641.7460

f: +32.2.641.7461

Frankfurt
Siesmayerstrasse 21
D-60323 Frankfurt am Main
Germany

t: +49.69.907485.0

f: +49.69.907485.499

London

Ten Bishops Square
Eighth Floor

London E1 6EG
United Kingdom

t: +44.20.3023.5100
f: +44.20.3023.5109

Milan

Via Rovello, 1
20121 Milano, Italy
t: +39.02.30414.000
f: +39.02.30414.005

Paris

96, boulevard Haussmann
75008 Paris, France

t: +33.1.42.99.04.50

f: +33.1.45.63.91.49

For further information, you may visit our home page at
www.paulhastings.com or email us at info@paulhastings.com

PAUL
HASTINGS

ASIA

Beijing

19/F Yintai Center Office Tower
2 Jianguomenwai Avenue
Chaoyang District

Beijing 100022, PRC

t: +86.10.8567.5300

f: +86.10.8567.5400

Hong Kong

21-22/F Bank of China Tower
1 Garden Road

Hong Kong

t: +852.2867.1288

f: +852.2526.2119

Seoul

33/F West Tower

Mirae Asset Centerl

26, Eulji-ro 5-gil, Jung-gu,
Seoul, 100-210, Korea

t: +82.2.6321.3800

f: +82.2.6321.3900

Shanghai

35/F Park Place

1601 Nanjing West Road
Shanghai 200040, PRC
t: +86.21.6103.2900

f: +86.21.6103.2990

Tokyo

Ark Hills Sengokuyama Mori Tower
40th Floor, 1-9-10 Roppongi
Minato-ku, Tokyo 106-0032 Japan
t: +81.3.6229.6100

f: +81.3.6229.7100

www.paulhastings.com

©2015 Paul Hastings LLP


http://www.paulhastings.com/
mailto:info@paulhastings.com

	Responding to a Civil Investigative Demand from the CFPB��January 19, 2015
	Agenda
	Civil Investigative Demand (CID) – the basics
	CID – the basics (continued)
	CID – documents, electronic data, or tangible things
	CID – oral testimony
	CID – What to do if you receive a CID
	Slide Number 8
	Slide Number 9
	Slide Number 10

